
Extract from Hansard 
[ASSEMBLY — Tuesday, 30 August 2011] 

 p6369a-6378a 
Mr Ben Wyatt; Dr Elizabeth Constable; Acting Speaker 

 [1] 

CURRICULUM COUNCIL AMENDMENT BILL 2011 

Consideration in Detail 

Clause 1: Short title — 

Mr B.S. WYATT: While we are on the short title of the Curriculum Council Amendment Bill 2011, I have a 
couple of generic questions about the national curriculum that I will ask now rather than later because it will 
probably save time. The review that was done by the Department of Education Services, which has led to us 
being here this evening, went through the history of the Curriculum Council. Some comments were made that 
the previous Court and Gallop governments had decided at some stage to amalgamate the Curriculum Council 
with the Department of Education Services. As I said in the second reading debate, a number of organisations 
that I wrote to seeking their feedback expressed their concern about whether the government intended to roll the 
new authority in with the Department of Education Services in the future. I would like the Minister for Education 
to comment on that. 

Dr E. CONSTABLE: This is the sort of discussion that has gone on from time to time, regarding not only the 
Curriculum Council, but also whether other smaller agencies such as the Country High School Hostels Authority 
should be rolled in with the Department of Education Services. I think that is because one can see savings in the 
corporate governance of the agencies. Certainly that is a discussion that I have had. It is not that they would be 
rolled in together under one CEO, but that there might be ways if they were co-located of sharing a reception 
area, for instance, and other services. That would be a very efficient way to run them but they would still be seen 
as quite separate organisations. There have been various iterations of that debate from time to time. 

Mr B.S. WYATT: I will not pursue that. 

The ACTING SPEAKER (Mr P.B. Watson): I remind the member for Victoria Park that clause 1 cannot be a 
general debate. 

Mr B.S. WYATT: It was my understanding that the short title could have some — 

The ACTING SPEAKER: You cannot have a general debate on the short title. 

Mr B.S. WYATT: It certainly is not; it is related to the Curriculum Council Amendment Bill 2011 and its 
importance to the Australian curriculum. I want to ask the minister a couple of other questions. The minister 
made some comments during the estimates committee regarding the current status of the Australian curriculum. 
On 22 March this year, the Minister for Education stated — 

The content in the four areas of English, history, science and maths was signed off in December last 
year, but we still do not have all the resources or the assessment standards we need in order to 
implement it. So, 2011 will be a trial year for us in those four areas.  

The minister went on to say — 

… the final validation of standards will happen in the second half of the year. 

That would be in 2011. Perhaps the minister can take a moment to give us an update on the status of the national 
curriculum. 

Dr E. CONSTABLE: The four areas—English, history, science and mathematics—are the ones for which we 
got the final content in December last year. I have said from the very beginning that we would not be fully 
implementing those four areas until we had the content, which we now have, and until the resources and 
validated standards were in place. Resources are still being compiled, but there are quite a lot of resources. There 
is a lot of cross-sectoral work in this state—the three sectors are working together and sharing resources. I think 
that is a really good way for them to go. They are working extremely well together. The validation of standards 
is still happening. The trial for the validation of standards was put in place only in the last couple of months. I 
am very concerned that we will not have those in place early enough for implementation of the national 
curriculum next year. It is something that I am following very closely.  

Mr B.S. Wyatt: Is there a time where — 

Dr E. CONSTABLE: It is now August. If they are not in place in the next six to eight weeks and if we are not 
satisfied with them, teachers would not have enough time to plan and be ready for next year. The Australian 
Curriculum, Assessment and Reporting Authority, which is the national curriculum organisation, has been late 
with everything. I am not confident that it will have those ready on time. New South Wales has already 
commented on this and has said that it will not be implementing the national curriculum next year. That is not to 
say that a lot of work is not being done in schools. Our own schools are involved in trialling it. Schools in 
Western Australia are involved with the validation of standards. There is a lot of enthusiasm for that in schools. 
However, it would be a big ask for small rural schools to implement aspects of the national curriculum without 
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those things being in place, and I am not prepared to expect them to do that. I am still waiting to see. It has been 
a case of wait-and-see for two or three years now.  

Mr B.S. Wyatt: How confident are you that it will go ahead next year? At this point, probably not very.  

Dr E. CONSTABLE: Not overly confident. A ministerial council meeting will be held in October. This will be 
discussed in full at that meeting. We will be given an update on where ACARA is with the validation of 
standards. 

Mr B.S. Wyatt: Sorry, when?  

Dr E. CONSTABLE: In October.  

Mr B.S. WYATT: The ACARA website has a time line for development of the Australian curriculum. It states 
that in 2010–12, foundation to year 12 Australian curriculum for geography, languages and the arts will be 
developed. For 2011–13, foundation to year 12 Australian curriculum will be developed in areas including 
health, physical education, information and communications technology, design technology, economics, 
business, civics and citizenship. I realise that I have not given the minister notice of this point, but if ACARA 
continues to be late, I dare say that a lot of the time frames on the ACARA website are probably going to slip.  

Dr E. CONSTABLE: At the last meeting of the Ministerial Council for Education, Early Childhood 
Development and Youth Affairs, ministers asked for clarification of those time lines. The time lines will be 
discussed at the next meeting. We will be getting clarification and more detail from ACARA at that point. The 
chair and CEO of ACARA come to each meeting to give updates and reports and are questioned by ministers. It 
is still hanging in the balance as to whether everything will be in place for next year. That does not mean to say 
that schools will not be able to start implementing the national curriculum if they wish to, but I will not be 
pushing all schools to implement it unless all those things are in place.  

Mr B.S. WYATT: I just want to speak on a final area with respect to clause 1. The minister made a point about 
some of the smaller schools and regional schools. She said something similar in answer to a question on 
22 March, when she said — 

Professor Andrich in his comments said we have to be mindful that some schools do not have a lot of 
resources. Small schools often have two or three teachers and are often a distance from the metropolitan 
area. 

The minister went on in her answer to make the point about rural and remote schools. This was something I was 
unable to get some clarity on — 

The ACTING SPEAKER: Member, we are still on the short title.  

Mr B.S. WYATT: This is my last question on the national curriculum.  

The ACTING SPEAKER: You are testing me. 

Mr B.S. WYATT: I assure you I am nearly done, Mr Acting Speaker.  

The budget for the Curriculum Council for 2011–12 included $5 million for the ongoing implementation of the 
national curriculum. There was $5 million for 2010–11 that disappeared from the 2010–11 reference in the 
2011–12 budget. I hope I am making myself clear. Will that $5 million be divided equally amongst the schools 
or will some smaller schools perhaps get a weighted amount because of the issues the minister has raised here 
tonight and back in March this year?  

Dr E. CONSTABLE: I think the question is whether the money will be distributed equally. As I understand it, 
there will certainly be cognisance of those schools that have extra need, particularly public schools. Members 
need to bear in mind that the money will be used across all sectors, but I think the member’s question 
specifically related to public schools. They will be looking at the experience of the leadership. This time it will 
not be a top-down implementation of the curriculum, as happened a few years ago. With the regionalisation that 
is occurring through networks of schools working together, the experience within those networks will be 
harnessed. Where there is a lot of experience in a network, which is likely in a metropolitan area, resources will 
be commensurate with that. Greater resources will go to smaller country schools. It will be looked at in terms of 
need and not in terms of providing an equal spread.  

Mr B.S. Wyatt: Are you satisfied that the $5 million will be enough?  

Dr E. CONSTABLE: In terms of preparation, it is enough at the moment, but it is being monitored all the time.  

Clause put and passed. 

Clauses 2 to 6 put and passed. 

Clause 7: Section 4 replaced — 
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Mr B.S. WYATT: Clause 7 inserts proposed new section 4, “Objects”, into the act. Proposed new section 4(e) 
states — 

to provide for the maintenance of a database of information relating to — 

(i) the participation by students during their school years …  

A couple of comments have been made to me about how this database will operate, particularly with the flow of 
students between the different sectors—that is, the public, Catholic and independent sectors. This database will 
obviously be maintained within the new authority. Schools will therefore be obliged to provide information to 
the authority. Where does that obligation lie? I assume that, for example, if a student moves from year 3 at 
Victoria Park Primary School to year 4 at Ursula Frayne Catholic College, which is under a different system, it 
will be up to the new school to continue to provide that information to whoever is maintaining this database. 
Could the minister outline how she sees this database operating?  

Dr E. CONSTABLE: It will be exactly the same system no matter which sector the student is in. At the 
moment, as the member would probably know, the database is for students in years 8 to 12. The aim in the bill is 
to extend the database to the pre-compulsory years, starting with kindergarten. I am sure the member has noticed 
that the bill includes community kindergartens in that as well. There will need to be a plan to include all those 
students from K to 7. It cannot happen overnight, obviously. Taking the member’s example of the student in year 
3 at Victoria Park Primary School moving to year 4 at Ursula Frayne Catholic College, it would be up to the new 
school to maintain that information and to inform the authority of that change.  

Mr B.S. WYATT: I have two questions. What time frame does the minister envisage this happening within? I 
guess it will depend as kids come on in a school. It will take time. Does the minister see this rolling out over a 
two, three or four-year period or is it something that she expects to be in place within 12 months?  

Dr E. CONSTABLE: On page 23 of the bill there is provision for regulations to be made about this. Clearly, it 
cannot all be done at once. The processes will be developed in a systematic and steady way over time. I cannot 
give that time frame now, but it would be in everyone’s interest to do that in a timely and sensible fashion. As 
students come into year 8, their information will go onto the database as normal. I am advised that it will 
probably start in the early years. However, parents might want to look at the NAPLAN, the National Assessment 
Program — Literacy and Numeracy, results and the NAPLAN years, and put them in not necessarily a 
chronological order, but put them in year 3s and year 5s and year 7s. The authority will be preparing reports on 
assessments such as NAPLAN. Therefore, we probably want to include those results and those children—
perhaps before kindergarten.  

Mr B.S. WYATT: While we are dealing with the database and to save the minister coming to it later, obviously 
the government is making amendments to the accessibility of the records, particularly for those students, to 
include a parent. However, what is the situation when a student, aged over 18, does not want the parent to have 
access to their record? I guess the parent will not necessarily be a guardian as such—I assume. 

Dr E. CONSTABLE: At present, only the student can access the records. However, now that the database will 
include much younger children, it seems only sensible that the parents can access the results, particularly if they 
want their results or NAPLAN record across some number of years; for example, if they are moving interstate. 
However, if a person is aged over 18, they are an adult. 

Mr B.S. Wyatt: Yes; I thought that I had answered my own question. 

Dr E. CONSTABLE: Yes. Does that answer everything that the member can think of? 

Mr B.S. Wyatt: Yes. 

Clause put and passed. 

Clause 8 put and passed. 

Clause 9: Sections 5 and 6 replaced and section 7A and Part 2 Division 2 inserted — 

Mr B.S. WYATT: I am interested in the comments the minister made during her second reading speech, 
specifically about the make-up of the board and especially the School Curriculum and Standards Authority. The 
minister made the point that she wanted to reduce potential conflicts of interest and she also stated that — 

It is the government’s intention that no member of the board should be concurrently involved with the 
governing body of the school or system of schools. 

I know that this point has been made to the minister by other educators and representatives of service sectors. If I 
may, I will quote a little of the letter that I received from Valerie Gould at AISWA—the Association of 
Independent Schools of Western Australia. I wrote to her asking for her comments, which I think would be 
similar to the comments she made to the minister. According to my notes, she wrote — 
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The inference in the amendments is that there is conflict of interest on the current Curriculum Council, 
however, it is my belief that having a representative body ensures that decisions and recommendations 
are all appropriate and doable and will not cause schools difficulties in meeting a range of student needs 
by providing great flexibility in pathways or in meeting government regulations that surround schools 
and their operations.  

This point was made by a number of different groups who wrote to me about having educators involved in day-
to-day education on the board. I note that the minister has specifically stated that, although the legislation does 
not specifically exclude people who are currently involved in the governing body of a school or systems of 
school. My question is: Now that the Minister for Education will effectively have the sole right to appoint people 
to this board, what will be the guiding principles? What does the minister envisage they will be for an 
appointment? It is a significant change to the current legislation in which certain organisations have a right to 
representation on the current Curriculum Council board. This is a significant change. What sorts of conflict is the 
minister concerned about that have caused what is a significant change to the make-up of the board?  

Dr E. CONSTABLE: The member for Victoria Park has hit on one of the most important things in this bill. I 
will go through the things that I think are important when appointing people to the board. They include an 
understanding of board governance; people who understand the running of government and non-government 
schools, both large and small; people who have an understanding of preschool, primary and secondary teaching 
and curriculum, in particular; the development and implementation of school curriculum; vocational education 
and training; higher education; policy development; and strategic planning. At least one person needs to be on 
the board who would end up chairing the committee on assessment and who would have to understand the 
assessment and evaluation processes that are very important to this bill.  

I understand that this bill is similar to what was proposed in the previous government’s legislation. I think it is 
important also to see a separation between provider and regulator. That came out of the review from the 
Curriculum Council.  

Mr B.S. Wyatt: Is the reason that you do not see Sharyn O’Neill, Ron Dullard or Valerie Gould having any role 
on that board or authority because they are in the provision of providing? 

Dr E. CONSTABLE: That is correct. They are the providers and the separation between provider and regulator 
is, again, something that came out very strongly in the review. As did the previous minister, I have taken that up 
as a major point for the new authority. 

Members have probably read the history of the last 100 years, which has brought us to where we are today. It has 
brought us to the point where there is more accountability in this way. Separating out provider and regulator is 
modern accountability. If a person wishes, there is space in the curriculum and assessment committee to appoint 
people who are providers; that is, involved in the provision of education. I think this needs to be a board of 
eminent experts who draw on the expertise of others in their work; but the final decision making is in that group 
of people who are eminent experts who are regulators rather than providers.  

Mr B.S. Wyatt: While the minister is on her feet: even though I obviously understand that the act does not 
specify anyone other than someone the Minister for Education thinks should be appointed, I assume there would 
be someone with a background in secondary education, primary education, university or technical college. Does 
the minister see where I am going? 

Dr E. CONSTABLE: Absolutely; a range of expertise that I just went through in my list covers those things. 
For instance, the newly appointed chair of the Curriculum Council is Emeritus Professor Patrick Garnett, who 
has been involved in an earlier life in the science curriculum. He was, I think, Pro-Vice-Chancellor of Edith 
Cowan University and so had a breadth of experience and knowledge across a range of issues that the 
Curriculum Council deals with every day. He is a former teacher, in an earlier life, and was the chief examiner in 
chemistry. He has a breadth that I think brings a great deal to the Curriculum Council.  

Mr B.S. WYATT: What is the time frame for appointment of members to the board? 

Dr E. CONSTABLE: Further in the bill, it is, I remember, a five-year term for the chair and a four-year term for 
members. I am not sure which clause it is, but it is in the bill. 

Mr B.S. Wyatt: Okay.  

Dr E. CONSTABLE: It is in the schedule.  

Mr B.S. WYATT: I refer to the Standards Committee and the Curriculum and Assessment Committee under 
clause 9. As I think the minister just said, people who currently teach and are involved in the school system can 
be on those boards to effectively advise the authority.  
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Dr E. CONSTABLE: The member for Victoria Park is correct in what he says. Having said that, the chair of 
each of those two committees is to be a member of the board, and the board will recommend to the minister the 
people they would want on that board. I am sure the board would look to get a range of expertise and knowledge 
on both committees, but particularly on the Curriculum and Assessment Committee.  

Mr B.S. Wyatt: Are the terms the same as the terms of members on the board? Can a member of the Curriculum 
and Assessment Committee or a member of the Standards Committee be appointed for a term longer than the 
term of a member of the board?  

Dr E. CONSTABLE: That is in one of the schedules that we will come to and I do not have it at my fingertips. I 
doubt that that would be the case. A member’s term is “determined by the Board and is eligible for 
reappointment.” A member could be appointed for a year or two years. The board might be looking at a specific 
issue that it wants the subcommittee to examine and the board might appoint someone for a shorter or longer 
time, but they can be reappointed.  

Mr B.S. Wyatt: Does the minister think that there will be a role on either committee for the various union 
representative groups such as the State School Teachers’ Union of WA, the Western Australian Primary 
Principals’ Association, the WA Secondary Principals Association and various representative bodies?  

Dr E. CONSTABLE: Members will be chosen for their expertise and not because they are part of a union body. 
That is the problem; so often when people are representative, they do not leave that hat that they are wearing 
outside the door. It does not matter whether they are a union member or from a particular sector, they do not 
leave their hat outside the door when they come in and become a member of the board. They leave that hat on 
and represent. In my view, the modern School Curriculum and Standards Authority needs expertise and not 
representatives. That was the conclusion of the reviewers.  

Mr B.S. WYATT: I refer to proposed section 7F, “Other Committees”, under clause 9. Can the minister give me 
some examples of areas in which it may be necessary for the authority to appoint other committees to give 
advice on various areas of expertise and speciality? 

Dr E. CONSTABLE: The sorts of committees that we are thinking of are examination committees, equity 
committees and course committees. In the past, syllabus committees and so on have been made up of many, 
many volunteers who have supported education, the examination system and curriculum development for 
decades in this state. The profession looks after itself in that sense and contributes enormously to the everyday 
working of a curriculum council or a standards authority such as the one established in this bill. In our wider 
system we rely on the support and goodwill of many very professional teachers who want to contribute to their 
profession in that way and be part of that.  

A moment ago I spoke about Patrick Garnett, the current chair of the Curriculum Council. That is exactly what 
he did as a younger teacher; he was chief examiner and so on. There are literally hundreds of volunteers. Harry 
Phillips, David Black and all those people have been contributors in that way. Hundreds and hundreds of people 
every year contribute to maintaining and developing curriculum and standards.  

Clause put and passed. 

Clauses 10 to 13 put and passed.  

Clause 14: Sections 9, 10, 11, 12 and 13 replaced —  

Mr B.S. WYATT: Clause 14 sets out the functions of the authority, which is obviously a significant part of the 
bill. I refer to proposed section 9(1)(a), which reads — 

(a) to establish an outline of curriculum and assessment in schools; 

I was intrigued by one of the comments made by one of the minister’s advisers when some time ago they were 
kind enough to give me a briefing. The point was made that previously exam regulations effectively did not have 
a base in the legislation and, therefore, a number of students had been penalised for breaching regulations that 
had been developed. I may be taking a bit of poetic licence with the comments made by one of the minister’s 
advisers but, from memory, the penalty handed out to a particular student for a breach of those regulations was 
potentially ultra vires or illegal, if we like. Perhaps the minister might want to enlighten me on whether I have 
the advice from her adviser completely wrong or whether that is a problem because the regulations set, for 
example, across Western Australia simply had no base in the act.  

Dr E. CONSTABLE: The member for Victoria Park is referring to clause 34. I am more than happy to deal with 
the issue now if the member is happy with that. The Curriculum Council Act certainly does not deal with this, 
but clause 34 remedies the issue that the member has raised. A range of rules were put in place by the 
Curriculum Council for examinations. It was evolutionary; over a period, as the exams were developed and more 
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experience came into place, a set of rules was put in place. There was no head power in the act to allow that to 
happen, but clause 34 remedies that situation.  

Mr B.S. WYATT: I will continue, following on from that conversation that we were having about clause 34, 
under the heading of clause 14. Do we know how many students are impacted by that?  

Dr E. CONSTABLE: The issue has never been challenged. In any one year a handful of students would be 
impacted. This issue is about cheating on exams and things like that. There would be very few instances, but I 
could provide the information if the member would like me to. We would have to go back many years to do it. I 
do not think it is major, but the member would understand that we need a set of rules. Just because there is no 
head power in the act, we cannot allow people to go around cheating on their exams.  

Mr B.S. WYATT: Just a little further on, clause 14 deals with new section 11, which reads — 

11. Draft reports on standards of student achievement 

(1) The Authority may prepare reports on the standards of student achievement attained 
in schools in the State. 

What will trigger those reports? What will trigger the investigation that will lead to that report being prepared?  

Dr E. CONSTABLE: Such an investigation report would be a decision of the board, but I understand the 
minister also has the ability to request a report on a particular area or issue. It might be the number of students 
studying at the different stages and going back over five years to see literacy standards in year 5 and NAPLAN 
results. It could be related to the number of students taking physics at various stages and whether there has been 
a drop in the number of students studying at the highest level in physics. In fact, there has not been; those 
numbers are very steady. It could be on any aspect of data collected by the authority.  

Mr B.S. Wyatt: Will investigations be triggered into a particular school? 

Dr E. CONSTABLE: That is possible. 

Mr B.S. Wyatt: How will that then relate to the expert review group process? For a public school, I assume that 
what will trigger an investigation into a particular school will be a problem? 

Dr E. CONSTABLE: They are quite separate things. 

Mr B.S. Wyatt: I am curious about the nature of the investigation that will lead to this report. Is it an 
intrusive — 

Dr E. CONSTABLE: It is more likely to be things such as subject choice patterns in a school that they might be 
worried about. It is more likely that a range of schools or a sector rather than an individual school will be looked 
at for something like that. Subject choice patterns change and vary; the three stages are still settling down in 
years 11 and 12. I do not have the data on this but there is some talk that students might be avoiding exams by 
choosing a stage 1 course of study when they are capable of doing a stage 2 course of study. They are the sorts of 
things that are being looked at from time to time. They are the sorts of things that will be looked at again. 
Individual schools are not excluded here, if that is required. But it is more likely that a group of schools will be 
looked at rather than an individual school. It would have to be fairly exceptional to be looking at an individual 
school if there was a problem of some sort. 

The ERG process relates to something quite different. It is public schools only. As I am sure the member knows, 
it is a study into low literacy levels in a school and it is going in there to provide recommendations and 
assistance to improve that situation. On occasion, it is investigating schools that are performing really well. 

Mr B.S. Wyatt: Would low literacy results at a particular individual school trigger an investigation and a report 
under this act? Does the minister see what I am saying? 

Dr E. CONSTABLE: In theory it is possible, but it is most unlikely that an individual school would be 
examined in that way. 

Mr B.S. Wyatt: So the purpose of the investigation and the report under this bill is considerably different from 
what we are trying to do with an ERG.  

Dr E. CONSTABLE: It is very different. The regulator, the overarching body that monitors standards across 
systems and across the whole state, as this authority will, is very different from a provider that sees a problem 
with a school and wants to investigate that and assist that school to improve. They are quite different things. 

Mr B.S. Wyatt: On page 17 of the bill, proposed section 11(3) states — 

The Authority — 
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(a) is to give a copy of a draft report to any governing body that the Authority considers 
likely to want to make submissions to the Authority in relation to the report; 

I assume that would be the Department of Education or the Catholic Education Office. However, if it is an 
investigation of a particular school, I assume it would be the school board; is that correct? 

Dr E. CONSTABLE: The governing body of an individual public school is the director general. She would be 
the person who an individual report goes to. If it was an independent school, it would go to the governing body 
of that independent school. 

Mr B.S. Wyatt: Sorry; I think I cut you off. If it is an independent public school, it will go to the board of that 
school. 

Dr E. CONSTABLE: As I understand it, under the School Education Act it would still go to the director 
general. That person is considered to be the governing body for the system, so they would go to the system head. 

Mr B.S. WYATT: Proposed section 12(2) outlines what happens with that draft report. It then states — 

the Authority — 

(d) may finalise the report, including any modifications it considers appropriate; or 

(e) may decide not to proceed with the report. 

I am curious what “finalise” versus “ proceed” means. If a report is finalised, I assume that something happens to 
it, because proposed section 12(2)(e) says “may decide not to proceed with the report”. If it proceeds to 
finalisation, what does “finalisation” mean? I think the member’s adviser understands the question I am asking. 

Dr E. CONSTABLE: What will happen is that such a report will go, for example, to the Catholic Education 
Office to look at. It may provide additional reasons for something that the authority is not aware of, which may 
mean that it is satisfied with that and there is no need to proceed with the report, if it was something adverse that 
they were looking at. On the other hand, it may provide advice to the authority that causes the authority to decide 
to continue with the report and publish that report. 

Mr B.S. Wyatt: If it decides not to proceed with the report—that is, the report does not show anything of 
interest and is not proceeded with—it is because any of the modifications referred to in section 12(2)(d), which I 
assume is the response from the system of schools, have adequately addressed the issue. Therefore, the report 
into whatever it is, for some reason, does not proceed. 

Dr E. CONSTABLE: The example that has just been given to me is that the enrolment of students in a 
particular range of subjects is questioned. The data throws up some information that is questioned, and the 
school provides good justification why it no longer teaches physics or has only a couple of kids studying physics 
when it used to have 50 students doing it. That provides enough reason not to write a full report, but they might 
report on that in the annual report instead, for example. Another example I have been given is that students might 
choose to do physics in year 11 but not continue into year 12. That might be looked at by the authority. It might 
be concerned that students are not going on in that particular subject area and seek information, get a plausible 
reason from the school and decide that it is not necessary to proceed with the report. 

Mr B.S. Wyatt: When the report comes back, will it have specific recommendations? Is that the purpose of the 
report, or is it really an information provision? 

Dr E. CONSTABLE: That, I understand, is a matter for the board of the authority to determine. It may or may 
not have recommendations. Often when data is analysed, the report might have conclusions rather than 
recommendations. It could have recommendations, but it will not necessarily have recommendations with every 
report. 

Clause put and passed. 

Clauses 15 to 35 put and passed. 

Clause 36: Section 36 amended — 

Mr B.S. WYATT: I have a question about whether the words in this clause are correct. It states — 

In section 36(1) delete “its commencement.” and insert: 

the commencement of the Curriculum Council Amendment Act 2011 section 36. 

Have I read that correctly? Should “section 36” be there or should it not be there? 

Dr E. CONSTABLE: This clause refers to a review of the act in five years. Therefore, when section 36 
commences, that is when the clock starts ticking on the five years. When section 36 of the amending act 
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commences, the clock starts ticking on the five years, and it has to expire before there can be another review of 
the act. 

Clause put and passed. 

Clauses 37 to 59 put and passed. 

Title put and passed. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

DR E. CONSTABLE (Churchlands — Minister for Education) [7.51 pm]: I move — 

That the bill be now read a third time. 

MR B.S. WYATT (Victoria Park) [7.51 pm]: Obviously, the opposition supports the Curriculum Council 
Amendment Bill 2011. In my second reading contribution I outlined the rather lengthy history that led us to the 
legislation we have been debating tonight. I will make a couple of comments on some of the contributions of 
opposition members to the second reading debate. The member for Pilbara highlighted some of his concerns 
about the education system and the frustration that he has had for a long time on seeing the educational results in 
Aboriginal communities. The member for Pilbara has represented the Pilbara and the Kimberley for a long time, 
and he expressed his frustrations during the second reading debate on this bill. He said that he feels it is only a 
matter of time before there will be potential liability on the state for the failure of educational outcomes in 
remote and Aboriginal communities. As a lawyer, I know it is an issue that has been given some consideration. It 
is certainly an issue that my father has been looking at in Jigalong, not regarding educational outcomes, but 
certainly regarding the obligation of the state to provide services to its citizens. Eventually, I am sure that there 
will be such a challenge. Whether it is about education or the provision of other services that the state is obliged 
to provide its citizens, we will see. However, it is obviously an issue that the member for Pilbara, who has served 
those communities for so long, has expressed some frustration about. 

The member for Forrestfield outlined his own experiences with his daughter’s education in the gifted and 
talented field, and his frustration with the fact that we should not be constraining children by their age groups 
and should not have children going through school according to their age. The member for Forrestfield certainly 
made a number of points about some of the struggles that he has had with his daughter, whom I have met and 
who is a remarkable student, and some of the frustrations he feels with the provision of gifted and talented 
education at his local school. I note the comments that the member for Forrestfield made about Wattle Grove 
Primary School. From what I can gather—I have not visited Wattle Grove Primary School; I hope to do so in the 
future—that school seems to be quite innovative in what it is doing in providing a gifted and talented program 
for its students. 

The minister for Mandurah—the member for Mandurah, sorry — 

Mr M. McGowan: Same thing. 

Mr B.S. WYATT: Same thing; correct. The member runs a tight ship down there in Mandurah, I am told. 

Mr M. McGowan: I call him the emperor of Mandurah. 

Mr B.S. WYATT: “Emperor” now has some negative connotations in this place, so I would not be so bold as to 
call the member for Mandurah “emperor”. 

Mr M. McGowan: He’s a satrap. 

Mr B.S. WYATT: A satrap? I am not going to pretend to understand that. 

The member for Mandurah made a very strong contribution about the importance of teachers. I think every 
member of Parliament has a story to tell about a very influential teacher in their life. The member for Mandurah 
seemed to be concerned that perhaps we are getting a bit soft and a bit risk averse—they are the member for 
Mandurah’s words, not mine—with — 

Mr D.A. Templeman interjected. 

Mr B.S. WYATT: That is why I made the point that they were the member for Mandurah’s words, not mine. He 
said that we are perhaps not challenging our students in the way we once did—certainly when the member for 
Mandurah was going through school all those years ago. I think one of the very strong points that the member 
made—this received some media attention recently with the principal of Guildford Grammar, from memory—
was about the devaluation of education, with parents making the decision to take their kids out of school to 
travel. I think the member used the example of trips to Bali during the off season, if you like—that is, during 
school term and not during the allocated holidays that students get between terms. I think the member for 
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Mandurah is right. Certainly, when I was going through school, there is no way in the world that my parents 
would have ever given me the opportunity to take off a week or two to go on a holiday that was not during 
school holidays. That is obviously a debate for another time, but the member for Mandurah certainly made some 
very good points about that, and I think that the principal of Guildford Grammar was quite correct in some of his 
commentary about families who are doing that. I guess it also highlights the changing nature of the way families 
work. Perhaps the impact of fly in, fly out arrangements on families means that for those families to have family 
time, travel has to take place during the school term. However, as I have said, I believe that schools have to be 
the priority, and schooling has to be the priority, whether a student is at Guildford Grammar or at Jigalong 
Remote Community School, which is the example I have used many times. 

The member for Armadale made a contribution about the importance of flexibility. He is changing his view on 
year 7 students. He was previously of the view that year 7s should stay in primary school. I say to the member 
for Armadale that I shared that view, simply because, thinking about my own time in year 7 and, eventually, my 
daughter’s time in year 7, I preferred children to stay longer in primary school. However, like the member for 
Armadale, I have changed my view on that issue, simply because of the challenges of a national curriculum and 
the age groups, and because the specialist education that is required under the national curriculum means that 
eventually the minister, I dare say, will make the decision to move year 7 students in our public schools into 
secondary schools. I note the member for Armadale’s comment that the school day should be longer. I would not 
recommend that the member go and tell that to the students in Armadale, but his point was certainly very well 
made, as were his points about funding for students with disabilities. 

I will make one other comment about the member for Armadale’s contribution. He raised his concern about 
My School and the public testing. I share some of those concerns. This is a matter that I intend to bring to the 
Parliament in the future by way of a more substantive debate, because I think it is a debate that the Parliament 
needs to have. Although I think that the public display of results is good at one level, at another level it is having 
unintended consequences, and that is something for a debate in the future.  

The member for Bassendean made the point that education—I think he is right—has suffered from fads. He 
critiqued the outcomes-based education process under the former Labor government. I was elected in 2006 into 
the storm of the OBE debate and certainly it was a heated time. I will not pretend, member for Bassendean, that 
when I was sitting on the back bench, I entirely understood all the heat. The member’s contribution enlightened 
me about that, so I appreciate that. I also appreciated the member’s contribution about how the Western 
Australian Literacy and Numeracy Assessment testing was particularly useful for him and his boys.  

The member for Bassendean also made some comments about the flight from public to private schools. It is a 
fundamental challenge for not only Western Australia but also Australia generally. I think that is one reason that 
the minister perhaps needs to deal with the issue of year 7 students sooner rather than later. The member for 
Bassendean went on to make points about middle-class parents panicking, taking their kids out of public schools 
and moving them to private schools because they are fearful that quality education is no longer being provided in 
the public school system.  

The member for Bassendean had a different view from the member for Forrestfield. The member for Forrestfield 
made the point that gifted children should have, effectively, more schools such as Perth Modern School. Through 
that selection process, perhaps, our more talented students will end up getting more and more isolated together in 
one school. We are taking from many of our schools our quality students who drive, I guess, the aspirations of 
other students who may aspire to achieve that level. I think the member for Bassendean is right. I met with the 
Gifted and Talented Children’s Association and there is a balance that we have to walk, because there was great 
frustration from those parents about the fact that the education being provided to their kids was not actually 
serving their needs and the resulting behavioural problems are often misdiagnosed as different disorders, 
member for Bassendean, but in the end is a gifted or talented child who was completely unsatisfied with the 
educational system.  

The member for Bassendean made some very powerful points about Aboriginal kids not attending school. We 
have had these discussions before, particularly about schools that collect payments for those Aboriginal students 
but are perhaps not as thorough as they should be in ensuring that those students attend school. This, I think, 
goes to the fundamental of when we look at the problems that afflict our Aboriginal community in areas such as 
health and incarceration. Ultimately, I think the key is education because when we compare high levels of 
education with health outcomes, we see that they are linked; that is, the higher level of education a person has, 
the fewer health problems they have. Similarly, the higher level of education a person has, the less time they are 
likely to spend in jail. This is why I support the comments the member made and, certainly, I have made 
comments to that effect in the past.  

The member for Nollamara talked at length about her community, which has a lot of refugees, and the problems 
it faces in accessing education. People in her refugee community, for whom English is often a second, third or 
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fourth language, face challenges in accessing education that will allow them to tap into the opportunities in 
Western Australia. Really, education allows us to do that. 

The member for Rockingham in his contribution, like the member for Bassendean, spent some time reflecting on 
the history of the Curriculum Council Amendment Bill and the outcomes-based education debate. Again it was 
enlightening for me because that OBE debate took place when I was a very new member of Parliament. I was 
trying to get abreast of the issues whilst also learning about being a member as Parliament, which was quite 
difficult. The member for Rockingham made the point that the initial bill was drafted effectively on his watch 
when he was the Minister for Education and Training. I am advised that the bill before the house tonight is very 
similar to the bill that was drafted when the member for Rockingham was the minister. He also made the point 
that the Curriculum Council as it currently stands is unwieldy and often difficult to deal with, so he made very 
supportive remarks about the new authority, particularly the separation of the provider and regulator. 

As I said, there were a number of contributions from the opposition benches. I thank my colleagues for their 
contributions. Their contributions, as tends to happen, covered a lot of different areas beyond simply the area of 
the curriculum and the move to the authority through the passage of this legislation through this chamber and 
into the other place. However, I think education is, interestingly enough, a debate that certainly in the past 
three years does not seem to have come to the Parliament a lot. When a debate on education comes to the 
Parliament, it gets a lot of attention and a lot of thoughts, comments and opinions. Therefore, I appreciate the 
comments made by members of the opposition. I thank the minister’s staff and department for the briefing they 
provided for me a number of months ago. Thank you, it was enlightening. With those short words, I conclude my 
remarks. 

DR E. CONSTABLE (Churchlands — Minister for Education) [8.06 pm] — in reply: I thank all those 
members who participated in the debate, particularly the member for Victoria Park, who ensured the swift 
passage of the Curriculum Council Amendment Bill this evening.  

I think it is important when we look at the bill and the review of the act, which was completed some time ago, 
that we note that one thing the review did was give a history of curriculum development and examination 
procedures, particularly for matriculation and passage to higher education over the last nearly 100 years in 
Western Australia. I think it is very interesting for us to be mindful of how our system, if we like, has evolved 
over the last 100 years or so. The University of Western Australia Act is dated 1911, so it is 100 years this year 
since that act was passed, and 2013 will be the centenary of the very first year of the establishment of the 
University of Western Australia. It was exams set by the university that allowed people to actually enter the 
university. If we fast-forward to today, almost 100 years later, we see an evolution has occurred whereby we 
now have a very sophisticated system in place that depends particularly on great expertise to oversee and 
monitor our curriculum and assessments, and not just for those who wish to enter university. The database will 
include children in kindergarten through to year 12, and both national assessments and other assessments along 
the way, as well as year 11 and 12 results. Therefore, we have grown from those fairly humble beginnings when 
our only university had the task of assessment at the end of schooling for university entrance, to us being 
concerned with every child’s education through this new authority that is being established.  

As the member for Victoria Park suggested in his third reading remarks, contributions to the debate were wide 
and ranged across the whole spectrum of issues to do with education, which although were not necessarily to do 
with the legislation itself, were certainly very interesting. Drawing the main threads together is not an easy task, 
but I am reminded of a remark by the famous psychologist George Kelly, who founded personal construct theory 
and said in one of his lectures, “Man stands astride the present like a colossus with one foot in the past and 
one foot in the future.” There is also a saying that we ignore the past at our peril. I think the same thing can be 
said for the saying: we must not ignore the present and the future. Decision makers have to understand and 
balance all those perspectives, understanding what has come before, understanding where we are now, and 
where we might be going. That is certainly true when we look at a curriculum that is so important to each and 
every child in our schools.  

The member for Bassendean in his comments raised the issue of fads. Fads invariably arise when one groups 
tries to exert pressure in a particular situation, often ignoring the lessons of the past when they do that. They 
sometimes brush aside the realities of where we are now. Fads in education are part of the pendulum swings that 
we are used to and should be very careful of. Sometimes fads are short-lived and sometimes they are with us for 
even longer, but those who are caught up in fads are teachers, parents and children. Often for those children it is 
not in their very best interests. I think the central consideration in this bill is that we will be progressing at a rate 
and in a manner that is wise and sensible. We will not be rushing ahead to do something; we will take our time 
and think as we go along. I think that is why it is very important to have board members who are objective, who 
have wisdom gained through experience, who have an understanding of where we are now, who have authority 
in the eyes of those to whom they are providing advice, and who have the ability to exercise judgement. That is 
why it is really important for us to have an independent group of people who are not representational, because 
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people on the advisory committees will have enormous expertise coming through advising the board as well. We 
need a board of very wise people who can oversee the continuing development of the authority and the 
curriculum assessment in our state. We will not be restricted to finding people to represent various organisations. 
We will not be restricted to quotas of interests or people nominated by particular sectors, but we will be choosing 
people for their expertise, knowledge and what they can bring to the table as a group.  

I understand and acknowledge the work that was done previously by my predecessor, the member for 
Rockingham—he having prepared a bill very similar to the one that has gone through this house tonight. It is no 
accident that both of us took advice from the Department of Education Services. I understand the bill that was 
drafted before, and this particular bill, drew heavily on the report and the review of the act and the work of 
officers from the Department of Education Services. I thank them for their work. This is a good bill. It has come 
at the right time with the changes that we are now experiencing with the national curriculum. I am very pleased it 
has found support in the house tonight.  

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


